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Advanced TelCom Group, Inc. (hereafter “ATG”) by its attorneys, hereby
submits these comments in the above-captioned proceeding on the conditions proposed
by Bell Atlantic Corporation (hereafter, Bell Atlantic) and GTE Corporation, (hereafter
“GTE”), collectively, “Applicants,” on their proposed merger.' ATG is a national
facilities-based integrated communications provider offering local and long distance
voice, high speed internet and other data services to business and residential customers.
ATG operates primarily in smaller cities and towns offering quality service and
competitive alternatives to customers who otherwise would not receive the benefits of the
market opening effects of the Telecommunications Act of 1996.

ATG supports the comments of the Competitive Telecommunications Association

(hereafter “CompTel”). These comments are submitted to further elaborate on those
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points where ATG’s experiences with the post-merger SBC/Ameritech illustrate how
such conditions can have anti-competitive effects.

L THE COMMISSION SHOULD CLARIFY THE PROCEDURES AND

POLICIES FOR EXERCISING THE MFN PROVISION SET FORTH
IN SECTION 252(T) OF THE ACT

Under Section 252(i) of the Telecommunications Act, any interconnection
arrangement, network element, or service included in an approved interconnection
agreement between a local exchange carrier and another telecommunications provider
must be made available by that local carrier to any other requesting telecommunications
provider under the same terms and conditions. This is commonly known as the most
favored nations (“MFN”) or “pick and choose” clause of the Act. The Commission has
expressed the view that “section 252(i) appears to be a primary tool of the 1996 Act for
preventing discrimination under section 251...”%

The ability of competitive local exchange carriers to exercise their MFN rights under
the Act is particularly important with respect to an agreement between an incumbent
local exchange carrier (hereafier “ILEC”) and its affiliate. To avoid discrimination
against competing carriers who are not affiliated with the ILEC, any such agreement must
not include provisions that would effectively prevent the unaffiliated carriers from opting
into the same service or offering available to the affiliate or from choosing individual

components of the agreement without choosing provisions that are not directly related to

! Proposed Conditions for Bell Atlantic and GTE Merger, CC Docket No 98-184 (filed Jan. 27, 2000)
(herafter “Proposed Conditions™); see Public Notice, DA 00-165 (rel. Jan 31, 2000).

* Implementation of theLocal CompetitionProvisions of the Telecommunications Act of 1996, First Report
and Order, CC Docket Nos. 96-98 and 95-185, at § 1296 (rel. Aug. 8, 1996).




the desirable components. Such provisions would clearly violate the Act and the
Commission rules.

As CompTel correctly points out all agreements should be made available to any
requesting carrier regardless of whether an agreement was voluntarily negotiated,
arbitrated or arrived at through other means, including agreements negotiated with state
authorities.” Under the conditions, as proposed competing carriers may only exercise
their MFN rights with respect to voluntarily negotiated agreements. The Applicants,
moreover, further specify that within a voluntarily negotiated agreement there may be
parts that were not voluntarily entered into.

Specifically, terms, conditions, and prices contained in tariffs and cited in such
interconnection agreements will not be considered voluntarily negotiated.* The effect of
such a condition, if implemented would be to put those arrangements, services or
elements that are priced via reference to a tariff out of reach to requesting carriers.
Without the ability to opt into an interconnection arrangement or unbundled element at
the same price as the affiliate a requesting carrier is denied the opportunity to choose that
arrangement or element under the same terms and conditions as the affiliate. One could
imagine a situation where the agreement refers to a particular tariff as the price for an
unbundled element. However, when a requesting carrier seeks to obtain that element, the
issue of whether the requesting carrier can order that element as it is offered in the

agreement, and under the tariffed price referred to in the agreement, becomes negotiable.

? For example, In Texas, SBC Communications and the State Public Utilities Commission have agreed to
the T2A, which is available to all competing providers in Texas. This agreement was forged, in large part,
because SBC decided that it wanted to gain §271 approval in Texas. If this agreement were made available
to competing providers in other SBC/Ameritech states, it would drive SBC/Ameritech to more rapidly do
what was necessary under the Act to apply for §271 approval in those states because competing carriers
would be able to take advantage of the provisions available in T2A. Thus, making all agreements available
for opt in region-wide can result in forcing local markets open region-wide.



By stating that prices contained in tariffs are not voluntarily negotiated, the Applicants
effectively eviscerate a requesting carrier’s MFN rights.

Paragraph 33 of the proposed conditions also states that a “requesting
telecommunications carrier accept all reasonably related terms and conditions as
determined in part by the nature of the corresponding compromises between the parties to
the underlying interconnection agreement...” This qualification gives the Applicants
latitude to attach extraneous terms and conditions to a requested element or
arrangements. As illustrated by ATG’s experiences with SBC/Ameritech, such a clause
can effectively deny a requesting carrier any reasonable opportunity to utilize the benefits
of the MFN provision.

For example, SBC Communications has required that requesting carriers that want to
opt into interconnections arrangements between SBC Communications and its affiliate
must accept as part of the interconnection arrangement or unbundled element, the general
terms and conditions section of the interconnection agreement. This section includes the
condition that reciprocal compensation for ISP traffic shall not be available under the
agreement. While an outsider might question whether such a term is reasonably related
to every arrangement or element included in the interconnection agreement, SBC
Communications’ position is that it and its affiliate agreed that such terms were
reasonably related and therefore, they are.’ Inclusion of this poison pill as a ‘reasonably

related term and condition’ discourages requesting carriers from exercising their MFN

* Proposed Conditions, Y 33.
> See Attachment A: correspondence between ATG and SBC Communications counsel, Martin E.

Grambow.




rights because an opt-in then becomes enforceable only through arbitration.® As is well
known, arbitration proceedings are both expensive and can lead up to nine months of
delay to obtain necessary elements. Meanwhile, those necessary elements are available
to the signatory of the original agreement, here the affiliate. Similarly, under the
proposed conditions, by requiring requesting carriers to accept those terms which the
Applicants and their affiliates may decide are reasonably related, the Applicants may
insert poison pills into the agreements to prevent or discourage competitors from
choosing other more favorable terms.

Finally, with respect to MFN rights, the Commission should adopt procedural rules to
expedite the ability of requesting carriers to exercise their MFN rights. Under these rules
a requesting carrier would not be forced to wait, as now, until the Applicants get around
to preparing any necessary documents and then wait again for 60 or 90 days until the
respective state commission “approves” the agreement. ATG respectfully offers the
following expedited procedures for the Commission to consider:

(1)  Under the new procedure, a requesting carrier would provide Bell Atlantic or
GTE 15 days notice of what particular arrangements or elements the carrier
seeks to opt into in a given state.

(2)  Within 15 days of receiving notice from a requesting carrier, Bell Atlantic or
GTE may either file a request for arbitration before a state commission or
provide a letter to the requesting carrier approving the opt in request. If the

approval letter is offered, the requesting carrier may file such letter with the

S Where the related term and condition is the ‘General terms and Conditions’ paragraph the effect of opting
in to the agreement can also undermine existing interconnection agreements because now there are more
than one set of General terms and Conditions to govern the relationship between the parties. See
Attachment A.




3)

(4)

(5)

given state commission. The state commission may then treat the MFN request
and the approval letter as a voluntarily negotiated agreement. If Bell Atlantic
or GTE do not respond and do not request arbitration, the response is deemed
waived and the state commission may analyze the opt in request as a
voluntarily negotiated agreement.

If Bell Atlantic or GTE files a request for arbitration it will have the burden of
proving either (a) that it is not technically feasible to provide the arrangement,
service, or network element to the requesting carrier or (b) that the cost of
providing the request to the requesting carrier is greater than the cost for
providing it under the existing agreement (in which case the requesting carrier
should have the option to receive the service, element, or arrangement at the
higher cost subject to a retroactive true up pending a final order by the state
commission).

A request for arbitration shall proceed along normal arbitration timelines
except under circumstances described in point (5).

Previously arbitrated agreements: If Bell Atlantic or GTE files a request for
arbitration of an issue that was previously arbitrated in another state, the given
state commission should have the ability to adopt the decision of the other
state should it so choose. In this way competing providers will not have to
arbitrate to adopt an already arbitrated agreement and can more readily opt

into agreements region-wide.




1L THE COMMISSION SHOULD NOT ALLOW THE APPLICANTS TO
EVADE THEIR OBLIGATIONS UNDER THE UNE RE]\MND ORDER’

An element must be unbundled where a lack of access to such element would
jeopardize the goal of the 96 Act to bring rapid competition to the greatest number of
consumers.® In the UNE Remand Order, the Commission concluded that, in certain
circumstances, the goals of the Act would indeed be imperiled in residential and small
business markets unless ILECs were required to unbundle packet switching. Specifically,
the Commission found that “if a requesting carrier is unable to install its DSLAM at the
remote terminal or obtain spare copper loops necessary to offer the same level of quality
for advanced services, the incumbent LEC can effectively deny competitors entry into the
packet switching market.”” Thus, the Commission ordered that ILECS “must provide
requesting carriers with access to unbundled packet switching in situations in which the
incumbent has placed its DSLAM in a remote terminal.”'® What the Commission
believed would happen has indeed come to pass in the SBC/Ameritech region, although
with an unfortunate twist.

Under SBC Communications’s Project Pronto, SBC is pushing fiber deeper into
its network so that there are few copper loops longer than 12,000 feet, which is the
maximum length for SBC Communications’s own flavor of DSL, i.e. ADSL services. As
a consequence, more customers will be served through remote fiber terminals through the

use of DSLAMs. Unfortunately, the DSL AMs that are being placed at SBC

7 Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, Third Report
and Order and Fourth Further Notice of Proposed Rulemaking, CC Docket No. 96-98, FCC 99-238 (Rel.
Nov. 5, 1999) (hereafter, “UNE Remand Order”).

® Id, at 9 16 (Executive Summary).

°Id, at 9 326.
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Communications’ remote terminals are under the control of SBC’s affiliate. Since it is
unclear whether the affiliate has any obligation to unbundle those DSLAMs, competitive
providers such as ATG may only be able to provide service to customers from those
remote terminals if they can place their own DSLAM:s in the remote terminal. Given the
space constraints of most remote terminals as proposed to be built by SBC/Ameritech,
this may not be possible and consumers served out of those remote terminals may have
access to only one provider, the affiliate of the incumbent."!

Alternatively, competitive providers could locate their DSLAMs at some remote
terminals if space therein were not artificially constrained by the ILEC. However, the
costs to these competitive providers to serve an area that they were previously able to
serve either through the leasing of direct DSL capable copper pairs from the incumbent or
through the leasing of DSLAMSs will be much higher. The number of customers
addressable from each remote terminal is substantially less than the number that could be
served previously by competitive providers who collocated their DSLAMs in the ILEC
end office. Therefore, competitive providers will now have to deploy many more
DSLAMs to serve a given area than before. Customers, too, will lose broadband service
options. When a competitive provider has one DSLAM with access to a large number of
customers with variable loop lengths, the competitive provider has an incentive to fashion
a range of offers to make its service attractive to the most customers. With Project
Pronto, the technology has been chosen for the customer by SBC Communications. In
addition, the cost of providing advanced services increases for both the affiliate and the

competitive provider. In a large number of instances the competitive provider will be

"1 For a description of the technology choices being made by SBC Communications at their remote
terminals see Attachment B: SBC Communications request interpretation, waiver, or modification of the




unable to offer an alternative to the affiliate’s product offering either because there is no
space at the remote or the cost of deploying so many DSLAMs outweighs the potential
number of addressable customers at each remote. So, customers’ options disappear and
are replaced with the inefficient delivery of only one product and possibly only one
provider, the affiliate. The incumbent LEC and its affiliate, through network
configuration decisions is thus able to limit competitive choices, raise barriers to entry,
and, effectively, force its own cost structure, without the opportunity for that cost
structure to decline going forward, on competitive providers of DSL; all the while
limiting the competitive providers’ ability to differentiate their service. To prevent the
situation where the incumbent chooses the technology, the provider, and the cost
structure for advanced services for consumers and to create the opportunity where such
choices are driven by a competitive market, the Commission must ensure that all delivery
devices are available to competing carriers, including subloop unbundling and direct
copper pair access.

In the proposed conditions, the Applicants have set up a similar structure such that
the same results will occur. Thus, under the proposed conditions, the affiliate shall own
or operate all new advanced services equipment including equipment used to expand the

capability or capacity of existing advanced services equipment and any equipment put

SBC/Ameritech merger conditions dated February 15, 2000 in Docket98-141.

' The complexity of advanced technologies raises the issue of how to define “packet switched” services.
Does “packet switched” refer to voice services, data services or a combination of both such as voice over
IP, a service currently available using both ADSL and ATM technology? If the Commission finds that
“packet switched” refers to both voice and data services then the Commission will need to consider
whether allowing an affiliate to handle advanced services will ultimately lead to all services being handled
by the affiliate in the future except POTs. If, on the other hand, the Commission decides to define “packet
switched” as data services only, then the Commission is faced with the task of ensuring its ability to
measure both data and voice services separately.




into service by the Applicants more than 30 days after the merger closing date.” As
described in the proposed conditions, this equipment includes DSLAMs, spectrum
splitters, packet switches and mutiplexers. Furthermore, the Applicants expect to transfer
or assign their embedded base of advanced services customers. Thus, all advanced
services are to be provided through the affiliate. Most of those customers will be
provided over the affiliate’s advanced services equipment and as time goes on and the
affiliate installs new equipment, all customers will be provided over the affiliate’s own
advanced services equipment. As the Commission points out in the UNE Remand Order,
“[c]Jombined, Bell Atlantic and GTE have stated that the number of xDSL capable-lines
available in region will be 17 million and they will have ADSL capability in 550 central
offices, allowing them to serve as many as 6.1 million xDSL customers.”** Since all
these customers will be served by the affiliate and over the affiliate’s own equipment,
conceivably there could be 17 million customers who have only one choice for xDSL
service, and that choice will be the Applicant’s affiliate. To prevent this from happening
ATG respectfully requests that the Commission require the Applicants to make advanced
services equipment, such as DSLAMS in remote terminals, available as unbundled
elements at TELRIC pricing. The Commission may require the Applicants to maintain
ownership of advanced services equipment and to provide that equipment to competitive
providers at TELRIC. Alternatively, the Commission may require the Applicants to lease
back in a timely manner advanced services equipment from their affiliate when a carrier
requests access to such equipment. To accept the proposed conditions as they now stand

would be to allow the Applicants to alienate their assets out of reach of competitive

13 See, Proposed Conditions, at Y 3(d).
'Y UNE Remand Order, at Y 328.
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III.  CONCLUSION
For the foregoing reasons, ATG respectfully requests that in the event the

Commission adopts the proposed merger, that the Commisison adopts the above

modifications to the proposed merger conditions.

Respectfully submitted,
This date of 1% of March, 2000

Y //uZJZS Q?M/M%Jq)

Kathleen M. Marshall

Executive Director Regulatory & Public Policy
Advanced TelCom Group, Inc.

200 S.Virginia, Ste. 103

Reno, Nevada 89501
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Kate Marshall

From: Richard Levin [rlevin@atgi.net]

Sent: Monday, December 27, 1999 2:41 PM

To: 'Grambow, Martin E (Legal)'

Cc: 'Mancini, Paul (Legal)'; 'DREXEL, WILLIAM R (Legal)’; ' WAGNER, AMY R (Legal)’; 'ROBINSON,

TIMOTHY R. (AIT)"; 'Dyer, Marian (Sbc-Msi)'; 'ADALE@fcc.gov'; 'kthomas@atgi.net';
'sthomas@atgi.net'

Subject: RE: Opt-in provisions of SBC/Ameritech operating companies with ASI

Follow Up Follow up
Flag:

Flag Flagged
Status:

Dear Mr. Grambow:

We cannot agree with your restated position on "general terms and conditions.” Due to other
commitments, | have a limited opportunity to reply at length at this time, but reserve the right to do so
later. For the present, it is clear that the change which you have already made to the agreement was
not mere clarification. Instead, the provisions you revised were but one part of a larger effort to
disadvantage competitors by effectively depriving them of the opportunity to pick and choose
provisions of the SBC agreement with its subsidiary, without adopting unrelated and onerous
provisions. The contortions which your current position require of the parties, and the probability
that your version of opt-in will require an arbitration on reciprocal compensation for ISP traffic at least,
as well as potentially other "general terms and conditions”, demonstrate the true purpose involved.
The pick and choose provisions of the Act and the FCC's First Report and Order permit carriers to opt
into an existing interconnection agreement and to pick and choose one or more unbundled network
elements, resale prices, collocation provisions, etc. to supplement that agreement without changing
the general terms and conditions of the existing agreement. SBC's position would transform every
opt-in into a renegotiation of the general terms and conditions of the agreement, except where the
party opted into the whole of an agreement. To require a competitor to choose between whole
agreement opt-in or renegotiation and potentially arbitration of the general terms and conditions of the
agreement is entirely inconsistent with the Act and the FCC's First Report and Order and the Supreme

Court opinion upholding those opt-in requirements.

If we have anything further to discuss before we proceed further, | invite you to contact me at your
convenience.

Very truly yours,

Richard H. Levin

Chief Regulatory Counsel

Advanced TelCom Group, Inc.

100 Stony Point Road

Suite 130

Santa Rosa, CA 95401

Tel: 707.535.8929

Fax: 707.568.6547

Email: rlevin@atgi.net 7 v )

----- Original Message-----

From: Grambow, Martin E (Legal) [mailto:MGrambo@corp.sbc.com]

Sent: Tuesday, December 21, 1999 2:57 PM

To: rlevin@atgi.net'

Cc: Mancini, Paul (Legal); DREXEL, WILLIAM R (Legal); WAGNER, AMY R
(Legal); ROBINSON, TIMOTHY R. (AIT); Dyer, Marian (Shc-Msi);

02/29/2000
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'ADALE@fcc.gov'
Subject: RE: Opt-in provisions of SBC/Ameritech operating companies with

AS|

Mr. Levin:
This is in response to your email message below.

A carrier can opt into interconnection, UNEs and service arrangements from
various interconnection agreements in order to form the requesting carrier's
successor agreement. If, for example, a requesting carrier desires to opt
into UNEs in SBC's advanced service affiliate's agreement, it is our

position that the general terms and conditions identified in our MFN
language are legitimately related to the adopted UNE provisions. If, at the
same time, the carrier elects to opt into the interconnection provisions

from another interconnection agreement, then it is our position that the
general terms and conditions in that agreement are legitimately related to
the adopted interconnection provisions. The net effect is that there are two
sets of general terms and conditions which must be melded together to form
the general terms and conditions for the successor agreement. Of course,
this would necessitate some negotiation in order to come up with the final
set of general terms and conditions for the successor agreement.

| have been advised that SBC has done precisely this with at least one
carrier in Texas, resulting in a set of general terms and conditions that
reflected language from both the agreements from which the requesting
carrier adopted provisions.

----- Original Message-----

From: Richard Levin [mailto:rlevin@atgi.net]

Sent: Wednesday, December 15, 1999 2:22 PM

To: Grambow, Martin E (Legal)

Cc: Mancini, Paul (Legal); ROBINSON, TIMOTHY R. (AIT); DREXEL, WILLIAM R
(Legal); WAGNER, AMY R (Legal); adale@fcc.gov <mailto.adale@fcc.gov> ;
kthomas@atgi.net; sthomas@atgi.net; stackes@advocacy.net
<mailto:stackes@advocacy.net>

Subject: RE: Opt-in provisions of SBC/Ameritech operating companies with ASI

Dear Mr. Grambow:

We have received and reviewed the letter you forwarded. We believe that the
revised language is an improvement over the previous language with respect
to the ability of carriers to opt-in to portions of the agreement without

taking the agreement as a whole. However, we believe that the MFN language
of the agreement is still quite deficient in one very serious respect. When

we spoke on November 30, | understood you to say that a carrier cannot opt
into a substantive provision of an interconnection agreement without having
some General Terms and Conditions (GT&Cs). However, | understood Ms. Wagner
to say that she envisioned a situation in which a competitive provider had

opted into an agreement other than ASl's, but wanted to choose some
substantive provision of the AS| agreement, such as a UNE provision. In

that circumstance, it was SBC's position that the competitive provider could
choose the GT&Cs of the other-than-AS| agreement together with the ASI
agreement UNE provision, or negotiate a new set of GT&Cs with SBC to cover
the entire contract.

This is particularly critical where, as in the SBC-ASI agreement, the
definitions portion of the GT&C resolves the widely contested substantive

02/29/2000
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issue of local reciprocal compensation for traffic terminated to Internet

Services Providers in favor of SBC.** There is no reason why the GT&Cs of

the SBC-AS! agreement should take precedence over the GT&Cs of another
agreement where the carrier is exercising its right to pick and choose among
the agreements. We believe that your language should be modified to reflect
what | believe we discussed. It is our understanding that in Nevada the

entire MFN provision was deleted in the amendment of the SBC-ASI agreement,
and we believe that would be the most appropriate resolution of this matter

on a national basis.

Very truly yours,

Richard H. Levin

Chief Regulatory Counsel

Advanced TelCom Group, Inc.

100 Stony Point Road, Suite 130

Santa Rosa, CA 95401

707.535.8929

rlevin@atgi.net <mailto:rlevin@atgi.net>

** Section1.48 of the SBC-ASI| Agreement's Definitions states that "calls to
Enhanced Service Providers, including providers of access to the Internet,
made through a local number are not considered local calls for intercarrier
compensation.”

----- Original Message-----

From: Grambow, Martin E (Legal) [ mailto:MGrambo@corp.sbc.com
<mailto;MGrambo@corp.sbc.com> ]

Sent: Wednesday, December 15, 1999 8:46 AM

To: rlevin@atgi.net'

Cc: Mancini, Paul (Legal), ROBINSON, TIMOTHY R. (AlT); DREXEL, WILLIAM R
(Legal); WAGNER, AMY R (Legal)

Subject: RE: Opt-in provisions of SBC/Ameritech operating companies with

ASI

Mr. Levin:

Attached hereto, and being sent to you via US Mail today, is a response to
your client's concerns regarding SBC's "MFN" policy. Please feel free to
call me if you have any further questions.

————— Original Message-----

From: Richard Levin [ mailto:rlevin@atgi.net <mailto:rievin@atgi.net> |
Sent: Tuesday, November 30, 1999 8:57 PM

To: Grambow, Martin E (Legal)

Cc: adale@fcc.gov; kthomas@atgi.net; sthomas@atgi.net

Subject: Opt-in provisions of SBC/Ameritech operating companies with ASI

Dear Mr. Grambow:

This will confirm our telephone conversation of this morning. You and Ms.

02/29/2000




Amy Wagner of your legal staff called to follow up on our telephone

conversation of last week. In our previous call, you advised us that the

provisions of the Nevada Bell-ASI interconnection agreement to which our
company, Advanced TelCom Group, Inc. (ATG), had objected, would be withdrawn
and a revised agreement substituted. This followed formal objection and

filings before the Nevada Commission by ATG and others, as well as an

informal complaint to the FCC and formal notice to your internal compliance

staff, which you were seeking to resolve.

In our conversation last week, | advised you that it was our information

that the issue is larger than a single ASI interconnection agreement with
Nevada Bell. ATG and others have raised similar objections with the
California Public Utilities Commission to identical language in the paraliel
agreement between AS| and Pacific Bell in that state, and had cursorily
reviewed ASI's agreement with SBC's Southern New England Telephone operating
company in Connecticut, which appeared to have similar language. Therefore,
we told you that resolution of our issue would require adequate changes in

all agreements between AS| and SBC operating companies in all states. You
stated that you would need to take this up with management, and that you
would get back to us this week.

Our conversation of this morning followed, as noted. In our conversation

today you confirmed that the identical language to which we have objected
appears in every interconnection agreement nationwide between AS| and SBC's
operating companies, including Nevada Bell, Pacific Bell, SNET, Ameritech
and SBC. You believe that the provision states the existing law, and for

that reason you were willing to withdraw the language from the Nevada Bell
agreement. However, at the time we spoke, you were not prepared to agree to
withdraw the language from all of the other agreements with ASI in which it
appears. We offered as an alternative to cooperate in redrafting the

language, because we believe that, as now phrased, the language literally
prohibits and will as a result tend to discourage opt ins by competitors to

less than the entire agreement, which is inconsistent both with the
SBC-Ameritech merger conditions and the requirements of the Federal
Telecommunications Act. You have both of these suggestions (withdrawal or
redrafting of the language) under consideration, and you have agreed to
respond to us shortly.

We understand that part of your objection is that AS! is a separate company
and would have to agree in every instance to this amendment. We believe
that if in fact the provisions to which we object restate the existing law,
neither SBC nor ASI| should have any objection to the removal or modification
of the terms, and that this is within SBC's ability to accomplish if it

wishes to do so.

We look forward to hearing from you.
Sincerely yours,

Richard H. Levin

Chief Regulatory Counsel
Advanced TelCom Group, Inc.
100 Stony Point Road, Suite 130
Santa Rosa, CA 95401
707.535.8929

rlevin@atgi.net

02/29/2000
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PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION

445 12th STREET, S.W. :
: DA 00-335

WASHINGTON, D.C. 20554
News media information 20241 80500 Fax-On-Denmnd 202/418-2830  hiemew: hiipZ/www.fee.gov  fip.fe.gov

COMMON CARRIER BUREAU SEEKS COMMENT ON SBC’s REQUEST FOR
INTERPRETATION, WAIVER, OR MODIFICATION OF THE SBC/AMERITECH MERGER
CONDITIONS

CC Docket No, 98-141

ASD File No. 99-49
: Released: February 18, 2000

On October 6, 1999, the Commission approved, subject to conditions, the transfer of contro] of
certain licenses and authorizations from Ameritech Corporation to SBC Communications (“SBC™).]
Pursuant to the Merger Conditions, SBC must establish one or more separate affiliates to provide
advanced services, including Digital Subscriber Line (“DSL") advanced services.2 SBC’s Advanced
Services Affiliate must, among other things, own (or lease) and operate all new advanced services
equipment used to provide advanoced services.

On February 15, 2000, SBC filed a letter with the Chief of the Common Carrier Bureau
(“Bureau'’) seeking the Bureau’s interpretation regarding an ownership arrangement of certain advanced
services equipment.4 Specifically, SBC seeks the Bureau's concurrence that its proposed ownership
arrangement is consistent with the Merger Conditions. In the event the Bureau finds SBC’s proposed
ownership arrangement inconsistent with the Merger Conditions, SBC seeks a waiver of the applicable
requirements or a modification of the conditions to allow the proposed operating environment.

Through this public notice, the Bureau seeks comment on SBC’s request. We invite parties to
present their views on all aspects of SBC’s February 15th Letter, which is attached in its entirety to this
notice. Interested parties may file comments or oppositions regarding SBC's request not later than
March 3, 2000, Reponses to these comments or oppositions may be filed not later than March 10, 2000.

Copies of this notice and SBC's February 15th Letter are available from the Commission’s duplicating
contractor, International Transcription Service, Inc., at its offices at 1231 20th Street, N.W., Washington,

D.C. 20036, telephone (202) 857-3800.

! Applications of Ameritsch Corp., Transferor, and SBC Communications, Inc., Transferee, For Caonsent to
Transfer Control of Corporations Holding Commission Licenses and Lines Pursuant to Sections 214 and 3 10(d) of
the Communications Act and Parts 5, 22, 24, 25, 63, 90,95, and 101 of the Commission’s Rules, CC Docket 98-
141, Memorandum Opinion and Order, FCC 99-279 (rel. Oct. 8, 1999) (“SBC/dmeritech Merger Order™),
gnformation about the Merger Conditions is posted on the Intemnet at: <bttp://www.foe.gov/ech/meor>.
SBC/Ameritech Merger Order at Appendix C, paras, 1-13,
* Id. at Appendix C, para. 3(d).
¢ Letter fom Paul K. Mancini, Vice President & Assistant General Counsel, SBC Communications, Inc., to
Lawrence E. Strickling, Chief, Cammon Carrier Bureau, FCC at 1, 6 (Feb. 15, 2000) (“February 15t Legter”),
Although SBC’s February 15™ Letter labels one attachment as “confidential,” SBC indicates that the information is
suitable for public disclosure.
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1. EX PARTE STATUS OF THIS PROCEEDING

Beocause this matter involves broad public policy issucs, the Bureau will treat the proceeding as
"oermit but disclose” for purposes of the Commission's ex parte rules. See generally 47 CF.R. §§
1.1200-1.1216, Should ciroumstances warrant, the Bureau may designate this proceeding and all
interrelated proceedings as restricted. As 2 "permit but disclose” proceeding, ex parte presentations will
be govermned by the procedures set forth in Section 1.1206 of the Commission's rules applicable to non-
testricted proceedings.>

Parties making orsl ex parie presentations are reminded that memoranda summarizing the
presentation must contain 8 surmary of the substanoe of the presentation and not merely a listing of the
subjects discussed. More than a one or two sentence description of the views and arguments presented is
generally required. See 47 C.F.R. § 1.1206(b)(2), as revised. Other rules pertaining to oral and written
presentations are set forth in Section 1.1206 (b) as well. Interested parties are to file with the
Commission Secretary, Magalie Roman Salas, 1919 M Street, N.W., Room 222, Washington, D.C,
20554, and serve Janice Myles of the Policy and Program Planning Divigion, Common Carrier Bureau,
Room 544, 1919 M Street, N.\W,, Washington D.C, 20554, and International Transcription Service, Inc.,
1231 20th Street, N.W., Washington, D.C. 20036, with copies of any written ex parte presentations in
these proceedings filed in the manner specified above,

2. FILING PROCEDURES

Interested parties may file comments and/or petitions to deny regarding SBC’s request not later
than March 3, 2000. Reponses or oppositions to these comments and petitions may be filed not later
than March 10, 2000. In accordance with Section 1.51(c) of the Commission's Rules, 47 C.FR.
§1.51(c), an original and four copies of all pleadings must be filed with the Comumission's Secretary,
Magalie Roman Salas, 445 Twelfth Strect, S.W., TW-A325, Washington, D.C. 20554. In addition,
copies of each pleading must be filed with other offices in the following manner: (1) one copy with
International Transcription Service, Ing., the Commission's duplicating contractor, 445 12th Street, S W,
CY-B402, Washington, D.C. 20554, (202) 857-3800; (2) one copy with Janice Myles of the Policy and
Program Planning Division, Common Carrier Bureau, 445 Twelfth Street, S.W., Room 5-C327,
Washington, D.C. 20554; (3) one copy with Anthony Dale, Accounting Safeguards Division, Common
Carrier Bureau, 445 Twelfth Street, S.W., Room 6-C461, Washington, D.C, 20554; and (4) six copies
with Debbi Byrd, Accounting Safeguards Division, Common Catrier Bureau, 445 12th Street, S.W.,
Room 6-C316, Washington, D.C. 20554,

In addition to filing paper comments, parties may also file comments using the Commission's
Electronic Comment Filing System (ECFS).6 Comments filed through the ECFS can be sent as an
electronic file via the Internet to <http://www.foc.gov/e-file/ecfs.hitml>. Generally, only one copy of an

: _An ex parte presentation is any communication (spoken or written) directed to the merits or outcome of a
prqccedlpg made to a Commissioner, 8 Commissioner's assistant, or other decision-making staff member, that, if
wIitten, 1s not seTved on other parties to the proceeding or, if oral, is rade without an opportunity for all partics ta he
present. 47 CER. Sec. 1.1201,

¢ See Electronic Filing of Documents in Rulemaking Proceedings, 63 Fed. Reg. 24,121 (1598).
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clectronic submission must be filed, In completing the transmittal soreen, commenters should include
their full name, Postal Service mailing address, and the applicable docket or ralemaking number. Partics
may also submit an clectronic comment by Internet ¢-mail. For filing instructions for c-mail cormments,
commenters should send an ¢-mail to cofs@fcc.gov and should include the following words in the body
of the message: "get form <your e-mail address." A sample form and directions will be sent in reply.

Copies of the applications and any subsequently filed documents in this matter may be obtained
from International Transcription Service, Inc., 445 121 Street, 8.W,, CY-B402, Washington, D.C.
20554, (202) 857-3800. Electranic versions of the applications are also available on the FCC's Internet
Home Page (http://www.fcc.gov) and through the Commission's Electronic Comment Filing System, To
the extent that parties file electronic versions of regponsive pleadings, such filings also will be available
on the FCC's Internet Home Page and through the Commission's Electronic Comment Filing System.
Copies of the applications and documents are also available for public inspection and copying during
normal reference room hours at the Commission's Reference Center, 445 12th Street, S.W., CY-A257,
Washington, D.C. 20554,

For further information contact Anthony Dale, Accounting Safeguards Division, Common
Carrier Bureau at (202) 418-2260.

--Action by the Deputy Chief, Common Carrier Burean--
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Paul K. Mancini SBC Communications Inc.
Vice President and 175 E. Houston Street, 12* Floor
Assistant General Counse! San Antonio, Texas 78205

Phone 210-351-3448
Fax 210-351-3509

February 15, 2000

Mr. Lawrence E. Strickling

Chief

Common Carrier Bureau

Federal Communications Commission
Washington, D.C.- 20544

Re: CC Docket No. 98-141—Ownership of Plugs/Cards and OCDs

Dear Mr. Strickling:

This letter brings to your attention two critical and time sensitive issues
related to the SBC/Ameritech Merger Conditions that were recently discussed
with FCC Staff. SBC is seeking expedited resolution of these issues. SBC, its
incumbent LECs and Advanced Services affiliates are working diligently to
implement the advanced services provisions of the Merger Conditions and the
Commission's UNE Remand and Line Sharing Orders. This has proven to be a
complex and involved undertaking that has raised issues not directly addressed
during last vear's merger negotiations. Nonetheless, we are moving forward as
quickly as possible with the ongoing objective to comply with the Merger
Conditions and the requirements of Telecommunications Act of 1996.

However, during the course of implementing those Conditions and related -
Commission orders. we have encountered two critical issues concerning the
ownership of certain equipment: combination plugs/cards and an Optical
Concentration Device. We believe that we have developed nondiscriminatory
solutions for these two issues that are permissible under the most reasonable
reading of the current Merger Conditions. If the Commission disagrees,
however. SBC would request a modification of the Merger Conditions (or an
indefinite extension pursuant to Paragraph 72) on an expedited basis. SBC
needs clarification of these two issues from the Common Carrier Bureau and/or
Commission in an expedited manner to enable SBC to comply with the UNE
Remand and Line Sharing Orders and to move forward with "Project Pronto,”
SBC's ambitious initiative to specd the deployment of advanced services. SBC
intends to implement the ownership scenarios described herein unless informed
by the Commission that the scenarios are contrary to the Merger Conditions.
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I Ownership of Combination Plugs/Cards in Remote Terminals

Implementation of the UNE Remand and Line Sharing Orders have
required a thorough and complex analysis of how Project Pronto assets should
be allocated between the incumbent LECs and Advanced Services affiliates.
This analysis has been performed in light of the Merger Conditions and other
related legal/regulatory considerations. There are three primary asset groups
involved in Project Pronto: newly placed fiber feeder facilities, Advanced
Services Equipment and upgraded or new Remote Terminals ("RTs"). The plan
to date has been that the SBC incumbent LECs will own and manage the newly
placed fiber feeder facilities and the RTs, and the Advanced Services affiliates
will own and operate Advanced Services Equipment.

One of the underlying issues involves the physical space limitations of
RTs and how to most efficiently provide non-discriminatory access to both
unaffiliated providers and the Advanced Services affiliates. The objective has
been to fashion a solution to provide such access and not create a scenario
involving numerous RTs on the same site, a so-called "village of RTs,” which
neighborhoods and governmental entities would not find acceptable. Nor did we
want to find ourselves in the equally unacceptable situation of having to create
RTs the size of central offices. As will be discussed, we believe that we have
developed a unique and workable solution to this RT space limitation problem.

As indicated, SBC's incumbent LECs own or will own three types of RTs:
controlled environmental vaults (CEVs), huts and cabinets. There will be over
20.000 upgraded or newly placed RTs throughout SBC's 13 states during the
life of Project Pronto.

As to newly placed Pronto CEVs and huts, the SBC incumbent LECs are
currently planning for additional space than would be required to meet their
own needs, in order to create additional potential space for some unaffiliated
and affiliated CLECs for collocation purposes. For both existing and new CEVs
and huts, physical collocation will be provided on a nondiscriminatory, limited
space available basis, consistent with Commission and state rules.

Cabinets. on the other hand. are designed, pre-sized and pre-provisioned
to serve a certain number of living units (e.g., households over a certain number
of vears). In other words. there is little or no excess space in cabinets. To
overcome these space limitations in cabinets, we have developed two unique
alternatives to provide efficient and nondiscriminatory access to this particular
tvpe of RT (These options would also be available in CEVs and huts that have
Project Pronto Litespan equipment.)
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With this background, the first ownership issue needing prompt
resolution involves the ownership of combination plugs/cards that are placed in
RTs. In the first option we developed, all CLECs, including SBC's Advanced
Services affiliates, would own their combination plugs/cards (i.e., ADLU cards),
and the inventory of plugs would be managed and installed in the RT by the
SBC incumbent LEC on a nondiscriminatory basis, which some have come to
call "plug and play." (See attached diagram)

Under "plug and play," the CLEC would have an efficient, convenient
and less capital intensive means to access the data subloop in the RT by the
placement of the ADLU card. This option is especially valuable where there is
no space available in the RT for the CLEC's own equipment. The ADLU card is
an ADSL service card that provides the same functionality as a DSLAM in that
it splits the voice and data signal. An ADLU card has the capability to support
more than one voice/data end user and the cards can be set to provide service at
different speeds. The benefits of this option include each CLEC purchasing and
owning its ADLU cards and the lessening of easement and rights-of-way and
tax issues which may be created by the "village of RTs" scenario if additional
cabinets had to be installed to accommodate numerous CLECs.

In initial meetings between CLECs and SBC, CLECs, generally indicated
a positive interest in this "plug and play” option. However, during further
discussions it became readily apparent that managing this pool of plugs, which
could involve thousands of plugs owned by numerous CLECs in several
thousand cabinets across 13 states, would be difficult, if not practically
impossible. This option would create numerous and substantial administrative,
tax and inventory receipt and control problems for both incumbent LECs and
CLECs that may make it infeasible in practice.

Based upon this feedback from data CLECs and these serious practical
considerations, SBC developed a second "plug and play"” option, which 1s the
subject of this letter. Under our proposed approach, the SBC incumbent LEC
would own the combination plugs/cards in the RTs and include them in a new
nondiscriminatory unbundled network element ("UNE") offering to all CLECs,
including the SBC Advanced Services affiliates. (See attached working draft
Interconnection Agreement language. which when finalized will be applied on a
nondiscriminatory basis.) This option provides the same functionality to CLECs
and the SBC Advanced Services affiliates for provision of advanced services to
their respective customers. This second option preserves the benefit of
providing DSLAM capabilities on a non-discriminatory basis, but avoids the
serious administrative. tax and inventory issues that may make the first option
unworkable. Like the first variant of plug and play, this option would facilitate
the mass-market deployment of broadband services by both CLECs and SBC,
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consistent with the goals of the Commission and the recent UNE Remand and
Line Sharing Orders.

‘We believe that the option of the incumbent LEC owning the combination
card/plug is consistent with the Merger Conditions because the combination
card/plug is an integrated piece of technology having both POTS and DSLAM
capabilities as well as the "splitter" functionality. In fact, the majority of
cards/plugs will likely be used to provide POTS services rather than Advanced
Services (at least initially). Paragraph 3d of the Merger Conditions indicates
that equipment used for both non-Advanced Services and Advanced Services
purposes need not be quarantined from the incumbent LEC. Paragraph 3d
requires the Advanced Services affiliates to own newly placed Advanced
Services Equipment that is "used to provide Advanced Services." The
paragraph then amplifies this requirement by recognizing that integrated
equipment (including spectrum splitters and DACs frames) may be used for
both Advanced Services and non-Advanced Services, and clarifying that such
equipment should be isolated from the incumbent LEC only if it used "solely” in
the provision of Advanced Services. In short, the combination card/plug with
splitter functionality is not used "solely in the provision of Advanced Services."

In light of these provisions, Paragraph 3d is most fairly read as excluding
mixed-use equipment such as the combination cards/plugs from the definition of
Advanced Services Equipment: and, thus the requirement to be owned by the
Advanced Services affiliate. Moreover, even if these cards/plugs were Advanced
Services Equipment, they would not be "used to provide Advanced Services” in
the sense intended by Paragraph 3d and, thus may be owned by the incumbent
LEC. The incumbent LEC may use such equipment in the provision of its
services and in the provision of UNEs to all CLECs.

It should be noted that ownership of the combination cards/plugs by the
LEC would be transparent to the end user customer who will still obtain the
Advanced Service from either the Advanced Service affiliate or an unaffiliated
Advanced Service provider.

SBC has discussed this proposal for incumbent LEC ownership of the
combination plugs/cards with unaffiliated data CLECs. SBC behieves that these
have been positive meetings. Northpoint has indicated that it has not yet
reached a final position with regard to this ownership proposal. Covad
Communications, Co.. has indicated that it will contact the Commuission directly
about 1ts position on these matters.

In summary. SBC believes that incumbent LEC ownership of the
combination plugs/cards is in the best interest of all parties as it is responsive to
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CLEC concerns and will provide efficient. lawful and non-discriminatory access
to and in RTs for line sharing and unbundling purposes.

I1. Ownership of Optical Concentration Device

The new network architecture associated with Project Pronto combined
with the factors of multiple RTs and multiple CLECs utilizing those RTs has
created the need for a new piece of equipment called an Optical Concentration
Device (OCD). The nature of this equipment {(located in the LEC central office)
and its function has lead to an issue of ownership under the Merger Conditions
and recent Commission orders. Under the new developing Broadband UNE, the
OCD would aggregate data traffic from multiple RTs and for various CLECs in
a central office, and then route the traffic to each respective CLEC's ATM cloud.
(See attached diagram). The issue here is whether SBC will be able to
accommodate the concerns of its CLEC customers, consistent with the Merger
Conditions and Commission Orders.

The OCD is technically an ATM switch. ATM switches used in the
provision of Advanced Services are generally deemed to be Advanced Service
Equipment under Paragraph 3d of the Merger Conditions, and thus may be
owned by the Advanced Services affiliates. Accordingly, SBC had planned to
have the Advanced Services affiliates own the OCDs and lease back only the
OCD functionality to the SBC LECs for delivery of UNEs by the LECs to all
advanced services providers.

However. in recent meetings with data CLECs, at least one CLEC voiced
strong concerns and objections about a competitor, SBC's Advanced Services
affiliate. owning the OCDs. We believe this concern is not well founded,
especially since the incumbent LEC will be responsible for providing the UNE
capability to the unaffiliated providers. and given the nature of the
telecommunications industry where carriers are routinely interconnected with
competitors. Nonetheless. in response to this CLEC customer's concern and the
fact that the primary function of the OCD is to concentrate and route data
signals to various CLECs rather than to provide retail Advanced Services to
customers. SBC is now proposing that the SBC incumbent LECs own the OCDs
for use in providing the new Broadband UNE on a nondiscriminatory basis.
The same basic rationale that applies to the ownership of the combination
plug/card applies to the OCD with the distinction that the OCD is not an
Integrated piece of equipment (i.e.. its only purpose is to route data signals). In
short. the OCD is not used to provision Advanced Services to customers but to
concentrate and route traffic to the appropriate provider of Advanced Services
(both affiliated and unaffiliated providers.
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As with the combination plug/card question. SBC has discussed
ownership of OCDs with unaffiliated Advanced Services providers. SBC
believes that these meetings have been positive. Northpoint has indicated that
1t has not yet reached a final position with regard to this ownership proposal.
As indicated above, Covad has indicated that it will contact the Commission
directly about its position with regard to these matters.

The ownership of the OCD by the incumbent LEC is consistent with the
Merger Conditions and Commission orders, is lawful and non-discriminatory
and is directly responsive to concerns raised by SBC's CLEC customers.

In order for us to continue to move forward with expeditiously complying
with the UNE Remand and Line Sharing Orders, the Project Pronto deployment
and the transition to the SBC Advanced Services affiliates, we respectfully
request resolution of these two important issues within a matter of days.
Specifically, we are requesting Common Carrier Bureaw/Commaission
concurrence that SBC incumbent LEC ownership of the combination card/plugs
and OCDs is consistent with the current terms of the Merger Conditions. If you
disagree, however, we would request a modification of the Merger Conditions or,
under Paragraph 72, an indefinite extension of SBC's obligation to comply with
Paragraphs 3d and 4n(5) with respect to this particular equipment. The
ownership scenario should be permissible either by an interpretation of the
current Merger Conditions. modification of those Conditions, or an indefinite
extension. SBC's proposal is in the public interest, is non-discriminatory,
promotes the efficient mass-market deployment of advanced services, and is
consistent with recent Commission rulings with respect to unbundling, line
sharing and access in and to incumbent LEC Remote Terminals. The rejection
of SBC's proposal. on the other hand. could lead to unnecessary delay in
bringing the benefits of advanced services to customers on a wide-spread basis.

Your prompt attention to this matter is greatly appreciated.

Very truly vours,

Paul! K. Mancini
Vice-President & Assistant General Counsel

Attachments

ce: All Parties of Record in CC Docket No. 98-141
Mr. Robert Atkinson
Ms. Carol Mattey
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Mr. Tony Dale
Ms. Michelle Carey
Mr. Jake Jennings

~1
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APPENDIX DLE-DSL

(DRAFT CONTRACT LANGUAGE)

RESTRICTED PROPRIETARY INFORMATION i
The sntormanoen contasned herein s for use by authonzed employees of SBC Communications Inc.
and its athibiates only and 15 not for general distribution.
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APPENDIX DLE-DSL

Digital Loop Electronics (DLE) — Asynchronous Digital Subscriber Line (ADSL)

INTRODUCTION

1.1. This Appendix sets forth the 1erms and conditions for providing Asynchronous Digital Subscriber

14

—
n

1.7,

Line ("ADSL™) utilizing Digital Loop Electronics (“*DLE™) infrastructure by the applicable SBC
Communications Inc. owned Incumbent Local Exchange Carrier (ILEC) and CLEC.

SBC Communications Inc. (SBC) means the holding company which owns the following ILECs:
lllinois Bell Telephone Company. indiana Bell Telephone Company Incorporated. Michigan Bell
Telephone Company. Nevada Bell Telephone Company, The Chio Bell Telephone Company,
Pacific Bell Telephone Company. The Southern New England Telephone Company,
Southwestern Bell Telephone Company and/or Wisconsin Bell. Inc. d/b/a Ameritech Wisconsin.

As used herein, SBC-12STATE means the above listed ILECs doing business in Arkansas.
California. Illinotis, Indiana. Kansas, Michigan, Missouri, Nevada. Ohio. Oklahoma, Texas and
Wisconsin.

As used herein, SNET means the applicable above listed ILEC doing business in Connecticut.

The prices at which SBC-12STATE agrees to provide CLEC with DLE-DSL are contained in the
applicable Appendix Pricing and-or applicable Commissioned ordered tariff as specified below.

For CLECs operating in Connecucut. SNET s unbundled DLE-DSL offering may be found in the
Commission ordered Connecuicut Access Service Tariff.

The term ILEC in this Appendix references the SBC ILECs doing business in the regions, as
more particularly described below.

DESCRIPTION OF INFRASTRUCTURE

2.1

3
(¥

The DLE infrastructure 1s defined by the Broadband Infrastructure currently being deployed by
the SBC ILECs. The Broadband Infrastructure Project will require placement of at least the
following components hy the SBC ILECs in their respective networks: a Remote Terminal
("RT"): RT Derived ADSL Capable Loops: a Central Office Terminal ("COT™): and access to
CLEC Asynchronous Transter Mode ("ATM™) capacity,

An RT for the purposes of this Appendix can be defined as either 2 Controlled Environmental
Voult (“CEV™). Fiber Hut or Cabinet with anspan 2000, 2012 or UMC 1000 Digital Loop
Carrier ("DLC™ )cqulpmem instalied.

A Serving Wire Center {"SWC™) tar the purposes of this Appendix can be defined as an end
office.

- R¥s {Lutespan 2000. 2012 and UM 1000) will be installed to effectively shorten copper loops

for DSL to less than 12 Kft. The loops from these RTs will be referred to as RT derived DSL
capable loops and are defined as the copper facility from the remote terminal. through the
Subscriber Access Interface {"SAI™) to the end user premise. These loops will consist of feeder
cable from the remote termunat 1o the SAJ and distribution cable from the SAI to the end user
premuses. The feeder cable is integrated (hard-wired) into the RT DLC equipment. A cross-

RESTRICTED PROPRILTARY INFORMATION
The rilormation cont@med hereu i lor use by authorzed emplovees of SBC Communicauons Inc.
and ts attihates only and s not for general distribution.
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connect must be made in the SA} to connect the distribution copper to the appropriate {eeder
copper facility to integrate the end user facihty through DLC.

. From the RT. OC-3s will be utilized to transport voice and data from the RT to the Central Office

on a non-protected fiber. A disunct OC-3c will be provided for the data portion of path and a
distinct OC-3 will be provided for the voice path. In the central office. the incoming data OC-3c¢
be cross connected from the Fiber Distribution Frame (*FDF™) to an Optical Concentration
Device (OCD). The OCD agpregates many incoming OC-3cs from multiple RTs 10 a smaller
numbser of outbound OC-3¢ or DS3 facilities and routes traffic the appropriate CLEC ATM .
Nerwork.

Deployment of this nfrastructure will occur in muktiple, overlapping phases over three (3) years.
The SBC ILECs have chosen the Alcatel 2000 DLC system for this deployment. The Litespan
2000 consists of two or more terminals or nodes: a COT; and one or more RTs connected by a
single-mode fiber optic span. The current version of Litespan 2000 (Release 8) uses the standard
OC-3 wansmission rate and provides up to 2016 POTS lines. Litespan 2000 integrates traditional
DLC and fiber optic multiplexer functions, eliminating the need for two separate functions when
providing services over single-rnode optical fibers in the loop feeder network. Litespan 2000 also
enables cross-connecting both DSO channels and DSI rate signals. Cross connections may be
made between COT channel umts and RT channel units or between channel units located in the
same ternunal.

A combmation (voice and data) card will be placed in the RT for use with the Alcatel DLC
system. This card is referred to as the ADSL Distribution Line Unit (ADLU). The ADLU card is
an ADSL service card. This card provides the same functionality as a DSLAM in that it splits the
voice and data signal. At this time. each ADLU card is capable of supporting two DSL end users
(dual cards).

3 DEFINITION OF UNBUNDLED NETWORK ELEMENTS

-
A

i,

o

‘as

L

a

The term DLE describes a specific outside plant network infrastructure that is described in detail
above.

The term ADSL describes various technologies and services. SBC-12STATE's unbundled DLE-
DSL offering is set forth below for CLECs to use in conjunction with providing ADSL to their
end-user over the DLE infrastructure.  Any service deployed under the terms of this Agreement
must be compatible with the SBC-128TATE ILECs DLC equipment deployed in the RT and
with any SBC-12STATE ILECs equipment deployed in the COT or serving wire center (SWC).
SBC-12STATE shall publish Technical Publications for the purpose of communicating current
standards and their application within the Public Switched Telephone Network (PSTN).

This offering will support the deployment of any DSL equipment which provides for the
transnussion of ADSL technologies which comply with current national standards (ANSI T1.413-
1998). Loop qualification will be offered as described in Appendix DSL to this agreement.

. Arthis ime other DSL technolopies will not he offered in conjunction with this offering due 1o

techmical imitations with the DLE infrastructure being deployed by the SBC ILECs. As
addwonal technologies are made technically feasible, the SBC ILECs will consider such
technologies at that ume. A CLEC may place a request for additional technologies to be
addressed in this Appendix via the Bonafide Request Process (“BFR™) set forth in Appendix
UNE to this agreenyent

RESTRIC T:D) PROPRIETARY INFORMATION
The miormaton contamed heremn s fur use by authorized employees of SBC Commumications Inc.
and i 2iTihates undy and 1 not fur general distnbution.
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The unbundled network elements necessary for 3 CLEC to provision a DSL service in the DLE
environment will be offered in two situations: Line Shared versus Non-Line Shared.

Le
in

3.6. The elements described herein are for use in conjunction with the DLE environment only and
cannot be used in conjunction with or as a substirution for any other unbundled network elements
offered in this Agreement. In addition to this Appendix. CLEC. must have negotiated Appendix
DSL to this Agreement 1o be utilized in conjunction with the elements outlined herein. If CLEC
wishes to purchase line shared unbundied network elements as adaressed herein. CLEC must also
have Appendix HFPL to this agreement for line sharing.

LINE SHARED UNBUNDLED NETWORK ELEMENTS

4.1. The following unbundled nerwork elements will be necessary in order for CLEC to provision a
DSL service 1n the DLE environment under line sharing: a high frequency portion of the sub-
loop (“*HFPSL™) from the RT 10 the Network Interface Device (“NID") at the customer premise:
DLE ADSL feeder from the DLC equipment in the RT termunating in the OCD in the central
office: and a port on the OCD.

4.2, Addiuonal cross-connects will be required depending upon the arrangement. A DLE-ADSL
Cross-Connect will be required in the SAl in the field to connect feeder.cable from the DLC .
equipment in the RT to the distribution cable to the individual end user. Also, an OCD cross
connect to either Collocation or a CLEC Point of Presence ("POP™) will be required to extend the
OCD port to the CLEC point of presence in the SWC or Adjacent Central Office.

4.3. The following is a numerical listing of the UNEs necessary for the provisioning of a line shared
DSL service under the DLE mfrastructure:

431 UNE - DLE-ADSL HFPSL
433, UNE - DLE-ADSL Feeder
433 UNE - OCD Port Termination

NON-LINE SHARED UNBUNDLED NETWORK ELEMENT

3.1, In the non-hne shared environment the same set of UNEs as those described above for the line
shared environment will be utitized by CLEC with one exception. The UNE DLE-ADSL HFPSL
will be substituted with a data only DLE-ADSL Sub-loop. This sub-loop is the entire physical
copper loop from the RT to the NID at the customer premise.

UNE DLE-HFPSL

6.1 The DLC sub-loop 1s defined as a transnussion path beginning at the cross connect within the RT
{RT) and extending to the standard NID or demarcation point at the end user premises. CLEC
will own and 1s responsible for providing the end user splitter at the custorer premise.

6.2. CLEC will be required 10 purchase the HFPS!. (unbundled spectrum portion of the sub-loop) in a
line shared environment. The unbundled spectrum will be allocated over the DLC sub-loop and
cross-connect al the RT. an ADLLU card 1n the DLC equipment: and OC-3¢ DLC transport to the
central office.  The OC-3¢ will be integrated 1o the DLC equipment in the RT. In addition to the
HFPSL. CLEC must purchase the DLE-ADSL Cross Connect in the SA] as described above.

6.3, For purposes of this apphcation, thus sub-loop will be a line shared loop only. CLEC will own
the HFPSL 10 provide DSL. data servaces over the shared copper facility.  The voice portion of
this loop will belony o the appropriate SBC ILEC providing the voice sgrvice. This option will
not be available to CLEC where the voice service 1s provided by any pany other than the SBC

RESTRIC T D PROPRIETARY INFORMATION
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ILEC. including those situations where the voice service is provided by any other carrier on 2
resale or leased basis (e.g.. UNE combinations) from the SBC ILEC.

The OCD Port Termination and OCD Cross-Connect to collocation or to the CLEC POP must be
in place prior 1o CLEC"s placing of DLC sub-loop orders..

. The existing loop qualification process as outlined in Appendix DSL will be required in

conjunction with the DLC sub-loop. Also. the service performance, maintenance and
provisioning and installation intervals for an ADSL capable loop as outlined in Appcndu DSL
wil] be applicable in conjunction with this offering.

A design layout record ("DLR™) will not be offered in conjunction with this DLE offering.

7 UNE DLE-ADSL SUB-LOOP

7.1.

7.2.

When the CLEC desires to provide a dedicated data only facility from the RT 10 the end user
under the DLE infrastructure, CLEC will be required to purchase the DLE-ADSL Sub-Loop.

This element is identical to the HFPSL element described above and will be provided under the
same terms and conditions as outhned above with the exception that the DLE-ADSL Sub-Loop
will consist of the entire sub-loop from the RT to end user NID and not simply the high frequency
portion of the sub-loop.

This element will be provided only in conjunction with the DLE infrastructure for the use with
data only sub-loops in the non-line shared environment.

8 UNE DLE-ADSL FEEDER

8.1.

o
Yas

84

8.0

The UNE DLE-ADSL Feeder element will be necessary to transmit the DSL data side of the loop
to the OCD in the central office.

2. This product will consist of a port on the ADLU card in the DLC equipment in the RT and the

use of a dedicated fiber from the RT DLC equipment 1o the SWC FDF.

. The data OC-3c will transport packets of information from the multiple ADLU cards placed in

the DLC equipment deploved in the RT. These packets are bursting in nature and are from
multiple end users. assigned 10 muluple CLECs. Because of the common nature of this transport
a permanent virtual connection (PV.C) must be configured over this OC-3c fiber facility to
support CLEC's DSL service. The PVC consists of virtual cross-connects or channel connections
estabhished at both the DLC equipment in the RT and 1n the OCD device deployed in the SWC.

A PVC will be made available 10 CLEC tor the establishment of its DSL service. One PVC per

end user will made available to CLEC  Unspecified Bit Rate (UBR) PVCs will be the only type

of PVC made available with this ofterinyg at this ume.,

. The maximum number of PV'Cs that can be provisioned over the DLE-ADSL Feeder is

dependant upon the form of OCD Port Ternunauon (as described below) purchased in the central
office. At this ime. the approximate maximum number of PVCs that can be provisioned over a

DS OCD paont s 1000 and 6000 tor an OC-Xc port.

CLEC will be responsible for the momitonng of the OCD port termination to ensure that it the
number of estabhshed PVCs provisioned through such port do not exceed the limits above. In
such instance as CLEC exceeds the thresholds as set forth above, the SBC ILECs reserve the
right 1o notfy CLEC and require CLEC 10 purchase additional ports or capacity where avallab}e
before adding any additional PN'Cs 10 the OCD.

RESTRICTHDY PROPRIETARY INFORMATION
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8.7. PVCs are configured in advance by ATM service providers between the DSL customer and 2
single service provider. Under the terms of this Agreement. CLEC represents the single service
provider. CLEC is responsible for providing the information necessary for the SBC ILEC 10
provision the PVC in the SBC ILEC DLC equipment in the RT and in the OCD in the SWC.
This information must be provided by the CLEC to the SBC ILEC pursuant to the Customer
Information Form (CIF) process outlined in the CLEC Handbook.

8.8. The SBC ILECs will be responsible for network monitoring of the use of the common OC-3c
between the central office and the RT. In the provisioning of the PVC. CLECs will be restricted
to 2 downstream bandwidth speed of 1.544 Mbps per second and an upstream bandwidth speed of

384 Kbps per second. :

8.9. Initially. the SBC ILECs will not allocate this DLE-ADSL Feeder UNE by bandwidth. but
reserve the right 1o modify this Agreement upon the mutual agreement of both parties in order to
do so. dependent upon traffic concerns over the shared OC-3c¢ data facility should the amount of
cumulative affic over this shared facility from ail ADSL providers exceed a threshold of 75% of
the maximum capacity of the OC-3¢ bandwidth available for ADSL traffic. Should the Parties be
unable 10 reach agreement on modified terms and conditions within 60 days of the initial written
notice from the SBC ILEC. either Party may request resolution of any remaining issues by any
appropniate Commussion.

9 OCD PORT TERMINATION

9.1. The incoming dedicated OC-2c¢ for data will terminate in the OCD. An OCD will be placed in
each SWC where this product 1s made available. CLEC will be required to purchase a port
termunation on the OCD.  The OCD Port Termination will consist of 2 DS3 or OC-3c port on the
OCD.

9.2. In addition to the OCD Port Termunation. CLEC must purchase a physical OCD cross-connect.
This cross-connect is a physical appearance on the FDF that will allow for the OCD Pont
Termination to be extended to CLEC s physical or virtual point of collocation or to a CLEC POP
in an adjacent central office. The OCD Cross Connect will be provided at the OC-3c and DS3
level.

10 PROVISIONING AND INSTALLATION

10.1. Provisiomng and installation of these elements should be considered on two distinct separate
paths: CLEC infrastructure orders and end user specific orders. CLEC will be required 10 build
the necessary network mfrastructure 10 support its DSL service in the DLC environment prior to
placing end user orders for the UNE DLE-ADSL HFPSL, UNE DLE-ADSL Sub-Loop or UNE
DLE-ADSL Feeder elements. The necessary elements for infrastructure are the OCD Port _
Terminanion and associated cross-connects  The OCD Port Termination will be issued via one (1)
Access Service Request { ASR) knd user specitic orders consist of either the DLE-ADSL
HFPSL or the DLE-ADSL. Sub-lLoop and the DLE-ADSL Feeder. These elements will be issued
uthizing a Local Service Reguest (LSR). In addition to the LSR. as set forth above. a Customer
Informauon Form (CIF) will be necessary from CLEC to provide necessary information to

provide the PV( over the DLE-ADSL Feuder.

11 PRE-QUALIFICATION OF LOOPS

11.1. Because the elements set forth herein are provided for over the DLE infrastructure, all Joops will
be fess than 17 kit length. Therefore. the existing DSL pre-qualification process outlined in
Appendix DSL of this agreement will not be necessary in conjunction with these elements.

12 LOOP QUALIFICATION

RENTRICTH 1 PROPRIFFTARY INFORMATION .
The miomuation conwimed herein is lor use hy authorized employees of SBC Communications Inc.
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12.1. The existing Loop Qualification as outlined in Appendix DSL will be offered in conjuncuon with
these services. Loop qualification will be used by CLEC to identify loops served out of the DLE
infrastructure.

. 13 SPECTRUM MANAGEMENT

13.1.1n order to protect the integriry of the network. CLEC agrees to use the DSL capable loops mna
manner consistent with industry standards as referenced in this appendix and in Appendix DSL.

13.2. Spectrum Management requirements as addressed in Appendix DSL must be adhered to by
CLEC in conjunction with this product offering.

"14 RATE STRUCTURE

14.]. UNE DLE-ADSL HFPSL. UNE DLE-ADSL SUB-LOOP AND UNE DLE-ADSL FEEDER»

14.1.1. CLECs will be charged both a monthly recurring charge and non-recurring initial and
additional charge for this element. ’

14.2.0CD PORT TERMINATION

14.2.1. CLECs will be charged both a monthly recurring charge and non-recurring initial and
additional charges for this element. The OCD port termination will be offered at both
the DS2 and OC-3 speeds. '

14.2.2. In addinion to the OCD Port Termunation. the OCD Cross-Connect element will be
necessary from the OCD Pon Termination to either CLEC collocation or to a CLEC
POP in an adjacent central office. CLECs will be charged both a monthly recurring
and non-recurring rate for the OCD Cross-Connect. The cross~connect will be
offered at two speeds: OC-2 and DS3.

In such instance as CLEC desires to extend the OCD Port Termination to an adjacent
central office POP. a per mile charge will apply for the use of SBC ILEC Interoffice
Factlities ("10F™"}

4
o
(7%}

14.3. All charges described heren are anterim subject 1o true-up should a state Commission approve a
different rate than that desenibud i Appendix Pricing UNE.

——
n

RESERVATION OF RIGHTS

151 The parties acknowledge that the werms and conditions for the UNEs set forth above are specific
to the DLE infrastructure. Such terms and conditions may not be applied to any other Appendix
to this agreement.

A 2
1t

. The Parties acknowiedge and apree that the provision of the UNEs set forth above and the
associated rates. terms and conditions set forth 1n this Appendix are subject to any legal or
equitable rights of review and remedies (including agency reconsideration and court review).
Any reconsideranion. agency order. appeal. court order or opinion, stay, injunction or other action
by any state or federal regulatory body or court of competent jurisdiction which stays, modifies,
or otherwise affects any of the rales. terms and conditions herein. specifically including those
ansmy with respect o Federal Communications Commussion orders { whether from the
Memorandum Opinion and Order. and Notice of Proposed Rulemaking, FCC 98-188 (rel. August

RESTRICTT D PROPRIETARY INFORMATION '
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7. 1998). in CC Docket No. 98-147. the FCC’s First Report and Order and Further Notice of
Proposed Rulemaking. FCC 99-48 (rel. March 31. 1999). in CC docket 98-147, the FCC's Third
Report and Order and Fourth Further Notice of Proposed Rulemaking in CC Docket No. 96-96
(FCC 99-238) or the FCC''s Third Report and Order in CC Docket No. 98-147 and Fourth Report
and Order in CC Docket No. 96-98 (rel. December 9, 1999), or any other proceeding, the Parties
shall expend diligent efforts to arrive at an agreement on conforming modifications to this
Agreement. If negotiations fail. disputes between the Parties concerning the interpretation of the
actions required or the provisions affected shall be handled under the dispute resolution
procedures set forth in this Agreement.

SWBT’s OR Pacific Bell's OR Nevada Bell’s provision of UNEs identified in this Agreement is subject to
the provisions of the Federal Act. including but not limited to, Section 251(d). The Parties acknowledge
and agree that on Novernber 5. 1999, the FCC issued its Third Report and Order and Fourth Further Notice
of Proposed Rulemaking in CC Docket No. 96-96 (FCC 99-238), including the FCC’s Supplemental Order
issued /n the Matter of the Local Competition Provisions of the Telecommunications Act of 1996, in CC
Docket No. 96-98 (FCC 99-370) (rel. November 24, 1999), (“the UNE Remand Order™), portions of
which become effective thirty (30) days following publication of such Order in the Federal Register

. (February 17, 2000) and other portions of which become effective 120 days following publication of such

Order in the Federal Register (May 17, 2000). By entering into this Agreement which makes available
certain UNEs, or any Amendment to this Agreement to conform such Agreement to the UNE Remand
Order within the time frames specified in such Order, neither Party waives any of its rights to seek legal
review or a stay pending appeal of the Order. In addition, both Parties reserve the right to dispute whether
any UNEs identified in the Agreement must be provided under Section 251(c)(3) and Section 251(d) of the
Act. and under this Agreement. In the event that the FCC, a state regulatory agency or a court of
competent jurisdiction. in any proceeding, based upon any action by any telecommunications carrier,
finds, rules and/or otherwise orders (“order") that any of the UNEs and/or UNE combinations provided for
under this Agreement do not meet the necessary and impair standards set forth in Section 251(dX2) of the
Act. the affected provision will be invalidated, modified or stayed as required to immediately effectuate
the subject order upon writien request of either Party. In such event, the Parties shall expend diligent
efforts to arrive at an agreement on the modifications required to the Agreement to immediately effectuate
such order. If negotiations fail. disputes between the Parties conceming the interpretations of the actions
required or the provisions affected by such order shall be handled under the Dispute Resolution
Procedures set forth in this Agreement. In addition, the Parties agrec that in the event the UNE Remand
Order 1s stayed pending appeal. neither Party shall be obligated to implement the terms of such Order until
such ume as the stay is lified.

16 APPLICABILITY OF OTHER RATES. TERMS AND CONDITIONS

16.1.

Every interconnection. service and network element provided hereunder, shall be subject to all
rates. terms and conditions contained in this Agreement which are legitimately reiated to such
interconnection. service or network element. Without limiting the general applicability of the
foregoing. the following terms and conditions of the General Terms and Conditions are
specifically agreed by the Pares to be legiuimaiely related to, and 1o be applicable to, each
interconnection, service and network clement provided hereunder: definitions, interpretation,
construction and severability: notice of changes; general responsibilities of the Parties; effective
date. term and termination: fraud: deposits: billing and payment of charges; non-payment and
procedures for disconnection: dispute resolution: audits; disclaimer of representations and
warranties; limstation of hability: indemnification; remedies; intellectual property; publicity and
use of wrademarks or service marks: no hcense: confidentiality; intervening law; governing law;
regulatory approval: changes in End User local exchange service provider selection: compliance
and cerufication; law enforcement: no third party beneficiaries: disclaimer of egency; relationship
ol the Parties independent contracior: subcontracting: assignment; responsibility for
environmental contamination: force majeure; taxes: non-waiver: network maintenance and
management: signaling: transnussion of traffic to third parties; customer inquiries; expenses;

RESTRICTED PROPRIFETARY INFORMATION
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conflicts of interest; survival: scope of agreement: amendments and modifications: and entire
agreement.

RESTRICTED PROPRIETARY INFORMATION
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Kate Marshall

From: Richard Levin [rlevin@atgi.net]

Sent: Monday, December 27, 1999 2:41 PM
To: '‘Grambow, Martin E (Legal)
Cc: 'Mancini, Paul (Legal)'; 'DREXEL, WILLIAM R (Legal); 'WAGNER, AMY R (Legal)'; 'ROBINSON,

TIMOTHY R. (AIT); 'Dyer, Marian (Sbc-Msi)'; '"ADALE@fcc.gov'; 'kthomas@atgi.net’;
'sthomas@atgi.net'

Subject: RE: Opt-in provisions of SBC/Ameritech operating companies with ASI

Follow Up Follow up
Flag:

Flag Flagged
Status:

Dear Mr. Grambow:

We cannot agree with your restated position on "general terms and conditions.” Due to other
commitments, | have a limited opportunity to reply at length at this time, but reserve the right to do so
later. For the present, it is clear that the change which you have already made to the agreement was
not mere clarification. Instead, the provisions you revised were but one part of a larger effort to
disadvantage competitors by effectively depriving them of the opportunity to pick and choose
provisions of the SBC agreement with its subsidiary, without adopting unrelated and onerous
provisions. The contortions which your current position require of the parties, and the probability
that your version of opt-in will require an arbitration on reciprocal compensation for ISP traffic at least,
as well as potentially other "general terms and conditions", demonstrate the true purpose involved.
The pick and choose provisions of the Act and the FCC's First Report and Order permit carriers to opt
into an existing interconnection agreement and to pick and choose one or more unbundied network
elements, resale prices, collocation provisions, etc. to supplement that agreement without changing
the general terms and conditions of the existing agreement. SBC's position would transform every
opt-in into a renegotiation of the generai terms and conditions of the agreement, except where the
party opted into the whole of an agreement. To require a competitor to choose between whole
agreement opt-in or renegotiation and potentially arbitration of the general terms and conditions of the
agreement is entirely inconsistent with the Act and the FCC's First Report and Order and the Supreme
Court opinion upholding those opt-in requirements.

Iif we have anything further to discuss before we proceed further, | invite you to contact me at your
convenience.

Very truly yours,

Richard H. Levin

Chief Regulatory Counsel
Advanced TelCom Group, Inc.
100 Stony Point Road

Suite 130

Santa Rosa, CA 95401

Tel: 707.535.8929

Fax: 707.568.6547

Email: rlevin@atgi.net

————— Original Message-----

From: Grambow, Martin E (Legal) [mailto:MGrambo@corp.sbc.com]

Sent: Tuesday, December 21, 1999 2:57 PM

To: 'rlevin@atgi.net'

Cc: Mancini, Paul (Legal); DREXEL, WILLIAM R (Legal); WAGNER, AMY R
(Legal); ROBINSON, TIMOTHY R. (AIT); Dyer, Marian (Shc-Msi};

02/29/2000
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'‘ADALE@fcc.gov'
Subject: RE: Opt-in provisions of SBC/Ameritech operating companies with
ASI

Mr. Levin:
This is in response to your email message below.

A carrier can opt into interconnection, UNEs and service arrangements from
various interconnection agreements in order to form the requesting carrier's
successor agreement. If, for example, a requesting carrier desires to opt
into UNEs in SBC's advanced service affiliate's agreement, it is our

position that the general terms and conditions identified in our MFN
language are legitimately related to the adopted UNE provisions. If, at the
same time, the carrier elects to opt into the interconnection provisions

from another interconnection agreement, then it is our position that the
general terms and conditions in that agreement are legitimately related to
the adopted interconnection provisions. The net effect is that there are two
sets of general terms and conditions which must be melded together to form
the general terms and conditions for the successor agreement. Of course,
this would necessitate some negotiation in order to come up with the final
set of general terms and conditions for the successor agreement.

| have been advised that SBC has done precisely this with at least one
carrier in Texas, resulting in a set of general terms and conditions that
reflected language from both the agreements from which the requesting
carrier adopted provisions.

----- Original Message-----

From: Richard Levin [mailto:rlevin@atgi.net]

Sent: Wednesday, December 15, 1999 2:22 PM

To: Grambow, Martin E (Legal)

Cc: Mancini, Paul (Legal); ROBINSON, TIMOTHY R. (AlT); DREXEL, WILLIAM R
(Legal); WAGNER, AMY R (Legal); adale@fcc.gov <mailto.adale@fcc.gov> ;
kthomas@atgi.net; sthomas@atgi.net; stackes@advocacy.net
<mailto:stackes@advocacy.net>

Subject: RE: Opt-in provisions of SBC/Ameritech operating companies with ASI

Dear Mr. Grambow:

We have received and reviewed the letter you forwarded. We believe that the
revised language is an improvement over the previous language with respect
to the ability of carriers to opt-in to portions of the agreement without

taking the agreement as a whole. However, we believe that the MFN language
of the agreement is still quite deficient in one very serious respect. When

we spoke on November 30, | understood you to say that a carrier cannot opt
into a substantive provision of an interconnection agreement without having
some General Terms and Conditions (GT&Cs). However, | understood Ms. Wagner
to say that she envisioned a situation in which a competitive provider had
opted into an agreement other than ASl's, but wanted to choose some
substantive provision of the AS| agreement, such as a UNE provision. In

that circumstance, it was SBC's position that the competitive provider could
choose the GT&Cs of the other-than-AS! agreement together with the ASI
agreement UNE provision, or negotiate a new set of GT&Cs with SBC to cover
the entire contract.

This is particularly critical where, as in the SBC-ASI agreement, the
definitions portion of the GT&C resolves the widely contested substantive

02/29/2000
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issue of local reciprocal compensation for traffic terminated to Internet

Services Providers in favor of SBC.*™ There is no reason why the GT&Cs of

the SBC-ASI agreement should take precedence over the GT&Cs of another
agreement where the carrier is exercising its right to pick and choose among
the agreements. We believe that your language should be modified to reflect
what | believe we discussed. [t is our understanding that in Nevada the

entire MFN provision was deleted in the amendment of the SBC-ASI agreement,
and we believe that would be the most appropriate resolution of this matter

on a national basis.

Very truly yours,

Richard H. Levin

Chief Regulatory Counsel

Advanced TelCom Group, Inc.

100 Stony Point Road, Suite 130

Santa Rosa, CA 35401

707.535.8929

rlevin@atgi.net <mailto:rlevin@atgi.net>

** Section1.48 of the SBC-ASI| Agreement's Definitions states that "calls to
Enhanced Service Providers, including providers of access to the Internet,
made through a local number are not considered local calls for intercarrier
compensation.”

----- Original Message---—-

From: Grambow, Martin E (Legal) [ mailto:MGrambo@corp.sbc.com
<mailto:MGrambo@corp.sbc.com> ]

Sent: Wednesday, December 15, 1999 8:46 AM

To: rlevin@atgi.net’

Cc: Mancini, Paul (Legal); ROBINSON, TIMOTHY R. (AIT); DREXEL, WILLIAM R
{Legal); WAGNER, AMY R (Legal)

Subject: RE: Opt-in provisions of SBC/Ameritech operating companies with

ASI

Mr. Levin:

Attached hereto, and being sent to you via US Mail today, is a response to
your client's concerns regarding SBC's "MFN" policy. Please feel free to
call me if you have any further questions.

----- Original Message--—-

From: Richard Levin [ mailto:rlevin@atgi.net <mailto:rlevin@atgi.net> ]
Sent: Tuesday, November 30, 1999 8:57 PM

To: Grambow, Martin E (Legal)

Cc: adale@fcc.gov; kthomas@atgi.net; sthomas@atgi.net

Subject: Opt-in provisions of SBC/Ameritech operating companies with AS|

Dear Mr. Grambow:

This will confirm our telephone conversation of this morning. You and Ms.

02/29/2000




